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Foreword 

It gives me great pleasure to introduce this new Vitae
publication on researchers, fixed-term contracts and
universities. Universities Human Resources (UHR) is dedicated
to working with HR professionals and other stakeholders to
ensure high quality people management across the higher
education sector. We believe that a positive management
culture which supports the development of staff  is essential to
building a successful higher education institution. To make the
case that a well-managed workforce is a productive workforce
it is important that we are able to provide institutions with high
quality, evidence-based information to benchmark themselves
against. This Vitae report represents a major contribution to the
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Principal investigators (PIs) and research managers have a key role in
implementing policy changes. However, PIs may not identify with the
role of ‘line-manager’ in terms of the implementation of HR policies.
A key challenge is to ensure that institutional policies and line
management roles fit with and become embedded within ‘doing
research’, rather than being seen as external to it.

Researchers’ engagement with information about their employment
differs depending on the context and may change over time. A multi-
layered approach, combining accurate online information with face to
face interaction and advice, seems to be key to informing researchers
about their rights.

Managing open-ended and fixed-term
employment

The legislative changes have meant that the rights of fixed-term and
open-ended employees are increasingly similar. However, the nature of
research funding continues to be linked with a risk of redundancy.
There is increasing diversity in the use of fixed-term and open-ended
employment and in the nature and quality of these positions. The type
of contract used is not, of itself, a useful indicator of the quality or
security of the post. More nuanced understandings based on a range
of factors, including the risk of redundancy, should be sought.  

The case studies revealed a level of uncertainty amongst researchers
about the nature of open-ended employment and the likelihood of
redundancy. Institutions are conscious of the need to 'manage'
expectations of the researchers employed on open-ended contracts.
They use a range of means to inform researchers of the likelihood of
ongoing employment. Researchers need to be aware of differing
approaches across the sector and to ensure that they understand the
nature of their employment relationship.

Responses to short-term funding

In some cases, responses to the legislation have prompted better
centralised monitoring and record keeping. In many cases, HR
departments have put in place, or are developing, systems that serve
to trigger looking ahead and planning and communicating with staff
where the ending of short-term funding is approaching. However the
local context appears to be key to determining which approaches to
retaining staff  and mitigating the risk of redundancy will work and how
they work out in practice. A range of factors come in to play
encompassing: the nature of research and research funding;
approaches to research planning and management and perceptions
about managing open-ended and fixed-term staff. 

Some examples of local approaches include:

■ strategies such as enhanced communication about forthcoming
projects and applications between PIs working in similar fields to
support forward planning and clarity about the options available 

■ in some contexts researchers work across a number of projects
within centres and groups, which can support retention and the
development of research capacity but requires management and
administration

■ other strategies for retaining researchers are based around the
generation of further project funding either by a PI or by the
researchers themselves.

Managing and communicating expectations

Managing the expectations of staff  employed on contracts that are
linked to grant funding has been seen by institutions as an important
way of clarifying the likelihood of continued employment and ensuring
that researchers are actively planning their careers. This involves giving
researchers consistent messages throughout the life course of their
employment about where they stand in relation to ongoing
employment. It is important that messages associated with appraisal
and staff  review and with consultation about redundancy are
consistent, made clearly and the purpose of them understood.  

Termination of employment: redundancy

Much of the work undertaken by HR departments in this area has
focused on establishing the processes and procedures that are to be
followed at the termination of an open-ended contract or expiry of a
fixed-term contract. This has been shaped by the complexity of internal
governance requirements. 

Despite the risk of redundancy often associated with research posts,
researchers are not always aware of the policies and procedures
associated with redundancy. Moreover, such procedures are not always
clearly understood and implemented on the ground by PIs. It is
important to clearly communicate what these processes are and why
they are followed, and to ensure that managers implement them.

Do open-ended contracts feel more secure?

There is a level of uncertainty amongst researchers about the nature of
open-ended employment and the likelihood of redundancy. There is a
sense that researchers anticipated that the move to open-ended
employment would change things substantially. However, a link
between short-term funding and the likely duration of appointments
continues. Some researchers express disappointment or confusion
over what has actually changed. In some cases, it was unclear whether
open-ended employment had changed the way that researchers
experienced employment linked to short-term grant funding. Institutions
may wish to consider whether there is a need for further clarification
about what policy changes mean for research staff  in practice.

Conclusion

HEIs are autonomous, complex and diverse institutions. The nature of
academic employment and specifically the employment of researchers
has changed over the past decade. Legal developments have played
an important role in catalysing this change in recent years. However,
the nature of the change experienced by both HEIs and researchers
themselves is based on a complex interaction between legislation,
institutional policy and HR and management practice. This means that
there are likely to be many different approaches to research
employment. Nonetheless the findings of this report suggest that
where there is a commitment from senior managers and where
institutional policy, HR and departmental management work together
there is a strong chance of developing systems that better respond to
the needs of the researchers as well as the institution.
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Key messages for stakeholders 

Research staff

Managers of researchers/principal investigators

■ A range of initiatives to address the employment, management
and career development of researchers and academic staff
more generally has been developed nationally

■ Recent legislative changes around fixed-term employees seek to
strike a balance between flexibility (for employers) and security
(for employees). They do not seek to abolish or prevent fixed-term
employment. However some key rights and measures have been
introduced:

■ Fixed-term employees have the right not to be treated less
favourably than comparable permanent employees who
undertake the same or broadly similar work unless less
favourable treatment can be justified on objective grounds

■ Employees who are employed on successive fixed-term
contracts for four years or more are considered by law to be
permanent unless a fixed-term contract can be justified on
objective grounds

■ HEIs are autonomous and diverse institutions with different
characteristics and goals. Responses to the legislation, and to
national policies, vary between institutions. Researchers should
therefore identify their institution's policy

■ It appears that changes to institutional policies are taking time to
become part of working life within departments, groups or teams

■ Some researchers anticipated that a move to open-ended
employment would change things substantially, however a link
between short-term funding and the likely duration of
appointments continues.

HR specialists

■ Policies developed within HEIs are likely to be responding to a
range of national initiatives addressing the management and
development of researchers as well as the legislation on fixed-
term employment

■ Key features of the research context shape approaches to
retaining staff  and mitigating the risk of redundancy. This means
that the local department level is key to approaches to retain
researchers. Such approaches should be integrated with broader
institutional policies and strategies

■ Principal investigators (PIs) and research managers play a key
role in implementing policy changes. However PIs may not
always identify with the role of ‘line-manager’ in terms of the
implementation of HR policies. PIs should seek, and make use of,
institutional support in their management role

■ Researchers should receive clear and consistent messages
about where they stand and about the opportunities that are
available to them within the institution. PIs and research
managers have a key role to play here.

■ Many universities have developed a policy response to the
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An introduction to the law on 
fixed-term employees

Key messages

■ Recent legislative changes around fixed-term employees seek to
strike a balance between flexibility (for employers) and security (for
employees). They do not seek to abolish or prevent fixed-term
employment

■ Fixed-term employees have the right not to be treated less
favourably than comparable permanent employees who undertake
the same or broadly similar work unless less favourable treatment
can be justified on objective grounds

■ Employees who are employed on successive fixed-term contracts
for four years or more are considered by law to be permanent
unless a fixed-term contract has been justified on objective grounds

■ Establishing objective justification entails considering whether an
action: responds to a genuine need; is appropriate for achieving
that need and is necessary for that purpose

■ A tribunal has found that short-term funding did not objectively
justify the use of successive fixed-term contracts in a particular
context.

■ The expiry and non-renewal of fixed-term contract is legally a
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institutions to determine the pay rates for the majority of HE staff. Pay
and grading arrangements were to be determined locally by
institutions, based on the outcomes of job evaluation and role analysis.
These changes were to commence from 1 August 2004 and to be
implemented by August 2006 in most cases. 31 The significance of this
development for researchers is that it supports greater clarity and
transparency in the grading and pay for researchers within institutions
and in the clarification of routes to pay progression. 

Another key initiative was the Rewarding and Developing Staff  in
Higher Education (R&DS) scheme. Through this scheme the Higher
Education Funding Council for England (HEFCE) provided funding for
English universities to invest in key aspects of human resources
(funding was conditional upon HEIs taking a strategic approach to
human resource management (HRM)). In the first round of the scheme,
fixed-term researchers were not specifically identified within the list of
priority HRM issues, however some institutions reported their HRM
policies relating to research staff  (KPMG LLP, 2005: 28). In the second
round, 'staff  on fixed-term contracts' was added as an issue that
institutions should address (in proportion to their own institutional
priorities) (Oakleigh Consulting, 2009). In 2003, the Scottish Higher
Education Funding Council (SHEFC) developed a similar scheme.
A condition of the grant was introduced which required institutions to
devise and implement effective human resource strategies covering all
staff, including contract research staff  (ibid). Around the same time, the
Higher Education Funding Council for Wales (HEFCW) put in place an
HR stra human resources
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■ it may be possible for existing fixed-term employees to move on to
open-ended contracts prior to the legal trigger of four years and
successive fixed-term contracts

■ assessment of the use of fixed-term contracts at recruitment stage
takes into account the individual's career portfolio

■ specific information about how the policy on fixed-term employment
applies in the context of the employment of researchers is available

■ policies and procedures are clearly set out and communicated. 

Better managing the status quo

The Regulations require HEIs to adapt their use of fixed-term contracts
and management of fixed-term employees. It is highly unlikely that an
HEI would not have had to review or adapt its practices in order to
comply with the legal obligations. Some policy features of themselves
do not necessarily lead to a departure from existing approaches to the
employment of researchers but bring in some changes to reflect the
legislation. This umbrella encompasses policy responses that
implement and accommodate the legal requirements: 

■ The policy stresses that there will always be a requirement for fixed-
term contracts

■
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Strategy and approach

Key messages

■ The legislation has been a key driver for changes in institutional
policy and practice

■ The nature of an institution's policy is likely to reflect key contextual
factors

■
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Communicating and 
embedding policy

Key messages

■ Within institutions research is likely to be conducted in a diversity of
contexts. This creates the challenge of responding to diversity and
maintaining a level of consistency across institutions

■ PIs may not identify with the role of ‘line-manager’ in terms of the
implementation of HR policies

■ Researchers' engagement with and requirement for information
about their employment rights differs depending on the context and
may change over time

■ A key challenge is to ensure that institutional policies and line
management roles fit with and become embedded within 'doing
research' rather than being seen as external to it

■ A multi-layered approach which combines accurate online
information with face to face interaction and advice seems to be key

■ Researchers tend to become better informed about their
employment conditions the longer they spend within the institution

■ Communication from peers, administrators and academics at the
local/departmental level was very important in getting messages
about policy to researchers

It is essential that the policies developed become part of work
practices and cultures. The empirical phase of this study has identified
several challenges to ensuring that policies are communicated and
embedded. For example, the challenge of responding to the diversity
of contexts within institutions, the need to ensure that research
managers and PIs are implementing the policy and broader issues
around communicating with and engaging researchers. A thread
running through this area is the tenacity of embedded attitudes and
working cultures that draw a direct line between research jobs and
fixed-term contracts in all circumstances. It seems that, in some
contexts, the turnover associated with fixed-term contracts has been
so integral to the management of researchers that, at the local level,
managers and administrators are concerned that without using
fixed-term contracts they will not be able to manage staff  effectively. 

Diversity of contexts and approaches within the
university 

A key challenge has been to develop a policy that can apply
consistently throughout the institution but which is sensitive to the range
of research contexts operating within it. Some HR managers have
stressed a need for a ‘light touch’ approach with an emphasis on
providing advice and support rather than ‘imposing’ a particular model
or approach to managing staff. A balance is sought between the
requirement to ensure that the institution operates within the legislation
and minimises a risk of litigation (see page 22) and the need for
responses that reflect local contexts. This report has highlighted a
diversity of university policy responses to the legislation on fixed-term
employment across the sector (see pages 16-17), however even within
a university, a diversity of contexts and practices can be found.
Researchers may work alone or in teams, have different relationships to
funding (self-generated or generated by a PI) and they may work on

one project or across projects. Added to this departments, groups and
centres may have different approaches or management styles.
Disciplinary differences reflect funding sources and availability as well
as different career paths. However, there are commonalities in
experience of research managers across disciplines and these could
usefully be shared. 

Principal investigators and line managers

Leadership and management has been identified as an emerging
challenge for the HE sector (Oakleigh, 2009). This study has confirmed
the importance of principal investigators (PIs) in the management of
researchers. In recent years the role that PIs play within leadership and
management in HEIs has come to light (see for example Leadership
Development for Principal Investigators, 2008). PIs play a critical role in
the management of researchers and some are passionate about their
role in developing and bringing on research staff. The role of PIs in
supporting researchers is evidenced by the findings of the CROS
survey 2009 which found that 40% of respondents had consulted their
PI or line manager about their career development (CROS, 2009).
However empirical work with the case study institutions found that
despite the close working relationship between PIs and researchers,
PIs may not necessarily identify with or take on the role of line manager
in terms of implementing HR policies.

Within an institution that had put in place a range of policies relating to
researchers, one HR professional suggested that they had done as
much as they could centrally:

‘Having done a lot of the stuff that's institutional and policy driven, what
we really need is good management’.  

A key issue is whether PIs are identified and identify themselves as line
managers. This respondent was also asked whether PIs were
considered line managers within the institution's policy:

‘They're the line manager, the question is do they see themselves as line
manager? Even if they do (and they wouldn’t necessarily use those
words) how do they practice their management and how does the
university support them in doing that?’

Another HR manager noted that identifying the manager can be a
‘thorny issue’. In the case of PIs there are two linked issues here, the
first relates to defining the substantive role of PIs and the second to
ensuring that PIs are equipped to carry out that role.  

One of the PI respondents cared a lot about the researchers working
within the group and was actively involved in formal and informal
mentoring processes but felt less directly involved with HR
infrastructures:   

‘I’m aware there’s that [HR] infrastructure there to support to me but
I don’t on a day to day basis have much to do with it. I get grants,
I employ people for three years, I look after them as well I can.’

It is perhaps assumed that HR only have a role if  something goes
wrong. A key challenge is to ensure that these policies and roles fit with
and become embedded within ‘doing research’ rather than being seen
as external to it. 

A further issue relating to PIs is that of hostility or opposition to changes
in the way researchers are employed and managed. The PIs who
participated in this study did not convey hostility to change; some HR
managers and administrators, however, recalled that they had
experienced resistance from some PIs.  
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strategies to engage researchers should not necessarily be top down
and should be tailored to different subsets of the researcher
population. This strong identification with the department further
emphasises the need for institutions to be aware of key departmental
decision makers such as the Head of Department, PIs and
departmental administrators in the implementation of policy. 

Managing open-ended and 
fixed-term employment

Key messages

■ The nature of research funding continues to entail a risk of
redundancy

■ HEIs have been keen to 'manage the expectations’ of researchers
through the language used to describe contracts

■ There is increasing diversity in the use of fixed-term and open-
ended employment and in the nature and quality of these positions

■ The legislative changes have meant that the rights of fixed-term and
open-ended employees are increasingly similar

■ The type of contract used is not a useful indicator of the quality of
the post

It is important to stress that understandings and measures of the
quality of research jobs need to become much more nuanced to reflect
an increasing diversity of practices and contexts. Fixed-term jobs are
commonly equated with poor employment conditions and insecure
employment, whereas open-ended contracts are assumed to be
higher quality and more secure. However, as measures are taken to
improve the quality of fixed-term jobs and, by the same token, as open-
ended contracts are used more readily to employ researchers, the
importance of looking beyond these labels in order to make a
judgement about the quality of a post is underlined. Experiences of
these different contractual forms are shaped by a range of
management practices, working cultures, broader labour market
conditions and the career stage or intention of the individual. In terms
of job security, the risk of redundancy becomes a more useful indicator
than the question of whether a post is fixed-term or open-ended. In
some contexts, particularly where researchers are early career
researchers, an emphasis is increasingly placed on the importance of
making transitions from research positions into other posts either within
the HE sector or in other sectors. Here it is envisaged that, whilst the
research position may be insecure, broader employment security can
be achieved through a combination of developing the skills and
employability of the researcher and there being available a range of

jobs into which researchers can move. In such contexts, a measure of
quality should take into account both the nature of the post itself  and
the likelihood and quality of transitions. Such a measure should
combine information about the transitions made with information about
whether researchers feel confident that they will get another job. This
study did not set out to measure the quality of research jobs: it did
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Combinations of projects and funding within
centres and teams

The following head of a research centre discusses an emphasis on
retaining researchers. He notes that they invest quite a lot in developing
researchers' skills and contextual knowledge. He would not want to
lose people if  he could avoid it: 

‘it makes no sense to us’. 

Within this context, large, five-year grants have supported longer
contracts and shorter-term projects are also taken on to supplement
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The effectiveness of redeployment is dependent on the extent to which
the scheme is taken seriously by managers and is linked to
approaches to staff  planning. One union representative who worked as
a researcher stressed that redeployment was taken seriously within his
faculty: 

‘It varies from PI to PI, I think it will take time before everyone’s
accepting of it, but I think it is taken seriously and people are receptive
to it because they realise that, if you’re going to get somebody in from
outside, it’s going to take longer, even if someone’s moving from a
research group in the department, that’s going to take less time than
someone coming in from outside because they’re familiar with the
environment, they’re probably familiar with the research you’re doing
through seminars and stuff.’

Some respondents expressed reservations about redeployment and
questioned its effectiveness, for example some PIs and other
managers expressed concern that they would be obliged to appoint a
researcher to a vacancy who was not suitable for the job. It is important
therefore that institutions find ways to communicate how the schemes
work and reassure managers that they will not have to employ
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Planning and review meetings provide dedicated space for messages
about future opportunities and plans to be reinforced. Provision for
mentoring and further support for career development and advice can
encourage researchers to develop their career plans. One research
manager discusses the approach in her centre:

‘We basically have a progress planning meeting every three months in
which we review the work they've done and what they're planning to do
and part of that would be career development: I mean we have a remit
to build capacity in [our] area. We take that very seriously and also take
the status which they're at very seriously too so we'll encourage them to
go on particular courses...helping to secure jobs and discussing career
expectations would be part of those three monthly meetings’.

Much of the policy around staff  development and the promotion of
career planning comes into play here. The following senior manager
discusses the message that is given to researchers within his
institution:

‘We try to give them clear advice early on, we’re trying not just to
approach them three months before their contract ends but even at the
very beginning when they're hired let's say...you have to have
responsibility for your career and we’re willing to help you.’

The 2009 CROS survey found that 24% of respondents had been
employed by their institution for six years or more. Moreover, 12% of
respondents have had five or more contracts at their current HEI
(CROS, 2009). Situations do exist where employment continues
perhaps even in the longer-term (almost 8% of CROS respondents had
been employed by the same HEI for over ten years). For messages to
be clear they must be understood and consistent at all levels and must
reflect practices that actually happen ‘on the ground’. Longer-term
roles for researchers may be limited, however where they do exist,
there should be clarity about what the roles are and how researchers
can progress into them. This links to the point above that institutions
and departments need to be clear about what they want from
researchers, what roles exist and what opportunities are available. 

Clarity about career paths and roles

The matter of retaining researchers beyond a discrete project grant or
fellowship raises the question of planning, both on the part of the
researcher themselves and on the part of the institution or department.
As noted above, the emphasis appears to be on managing the issue of
potential redundancies where funding is coming to an end. One HR
professional suggested that there is scope for better planning at
departmental levels:

‘I'm sure that if departments had the time or the inclination they could
look more creatively about everyone as a whole and moving people
around…we still tend to focus on the contract end of that individual. I
think they could perhaps be a bit more proactive but that will come. I
think it's gradual.’

Much emphasis has been placed on the importance of researchers
taking steps to actively plan their career. Care has also been taken to
highlight a variety of paths that have, or may, be taken by individuals
with a research training (UK Grad, 2004, Vitae 2009, Vitae and icould,
2010). The Roberts Review stressed the importance of developing
pathways out of academia into other sectors stating: ‘anything which
de-emphasises preparation for jobs outside academia would be a
retrograde step’ (Roberts, 2002: 151). Three trajectories were
envisaged: the industrial trajectory leading out of the higher education

sector into the commercial sector; the teaching and learning trajectory,
leading into a lecturing post; and the research trajectory for
researchers wishing to continue working on research projects and who
do not want to include a teaching role (this would be permanent and
grant funded but available to the minority of researchers). Within
institutions, following the framework agreement for the modernisation of
pay structures, pay and grading systems based job evaluation
schemes are, in general, in place. HEIs have a range of grade
structures and use different means to assimilate staff  to grading
structures (UCEA, 2008). 

The emphasis on managing expectations of those on contracts that are
linked to short-term funding (whether fixed-term or open-ended)
highlights a need for better communication about the options that are
available within an institution and the extent to which those options
meet with the career plans of the individual. The case study institutions
had in place careers support and advisers with dedicated time to work
with researchers. Researchers also had access to staff  review and
mentoring to support the development of their career plans. 

However, there is sometimes however a lack of clarity around:

■ the nature of the researcher roles that a department might require
■ how these are articulated and communicated
■ how they are matched up to the individual. 

A number of initiatives supporting staff  planning and clarity of roles are
in place. The reward agenda (involving role analysis and the placing of
grades onto a single pay spine) has prompted the identification of
grades and the definition of roles associated with these. This has been
a key initiative in supporting the development of an infrastructure to
support progression routes available to researchers within institutions.
Moreover policies in this area were in some cases being developed in
tandem with institutional policies on fixed-term employment. However, it
was not always clear to researchers how they could progress within
and between those grades.

There is a move towards clearer planning within academic
departments in response to developing research plans and strategies.
Hybrid fellowships and funding schemes also serve to promote
planning where researchers with fellowships are recruited within
departments. The following senior manager discusses how hybrid
funding in the case of some externally funded fellowships (where
departments are required to contribute to the cost of the salary) has
encouraged departmental strategic planning: 

‘So now it's a conscious decision by the department that they're going to
pay half this person’s salary and you have to then meet with them quite
carefully to understand whether this is someone you want to keep in the
department, do they fit into the long term position?’ 

A key issue lies in clarity around the roles that are required at
departmental level and what options are available to people. In some
cases, roles are understood and articulated by managers as short-
term, early career and part of a stepping stone to a lectureship.
However, it is clear that in some contexts the roles that researchers are
fulfilling are very different from that. For example, within some
departments, groups and teams there is a role for researchers who
move around between projects and examples of researchers working
in such roles in the longer-term. However, these positions might be
understood within the model of temporary or short-term work and not
expressly articulated as a distinct role. The following researcher
discusses her experience of working on successive fixed-term
contracts in different capacities:
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‘Every time I switched that kind of contract I had to have a new contract
saying that I was a new kind of person and the department tried to
move my office, my pigeon hole was meant to be different, I was
supposed to have a different email address and all these things were
different.’

Some of the more senior researchers interviewed suggested that their
longer-term role had been developed as a response to their individual
situation, for which they had to actively negotiate or fight. One
researcher with an open-ended contract and a longer-term role talked
about uncertainty about how the post would work out and in particular
how it would fit in to career structures and paths:

‘I really don’t know where it's going to go from now on because now the
questions are: how does that fit into a career structure? And how does it
fit into promotion? So these are all questions that I'm asking as I go
along basically so I’m sort of in a brave new world. I don’t know where
it’s going.’

A common issue for some researchers is their ability to plan for
developments in the life course. Here, clarity about options available
within an institution are key, particularly where family circumstances
constrain geographical mobility. It was clear that prevailing
assumptions about the career paths and intentions of researchers
based on a model of early career researchers moving between short-
term positions in different institutions and then on to a lectureship post
did not match up with the reality of the roles undertaken by some
researchers, or the reality of lives outside of work. As one researcher
notes:

‘This idea that the research type are young and have no commitments,
I mean, lots of people doing PhDs here aren’t young and do have
commitments. I think it's really narrow-minded and blocks the career
pathway for lots of people to expect that. I mean, I can just drop
everything and go to another country for three months but most people
couldn’t practically.’

There was a real sense that developing longer-term roles for
researchers within institutions would support the balance between
work and family life for researchers. This would mean that excellent
researchers who might otherwise consider leaving research could be
retained. 

Termination of employment: 
redundancy

Key Messages

■ The management of the termination of fixed-term and open-ended
contracts has been central to institutional policy responses to the
legislation on fixed-term employment

■ HEIs have done a lot of work in establishing the correct formal
processes and procedures to be followed at the termination of an
open-ended contract or expiry of a fixed-term contract

■ Despite the risk of redundancy associated with research posts,
researchers are not always aware of the policies and procedures

■ Procedures and practices associated with redundancy are not
always clearly understood and implemented on the ground

The management of the termination of fixed-term contracts and of
open-ended contracts has been central to institutional policy
responses to the legislation on fixed-term employment. This is because
research posts are generally underpinned by short-term funding. The
end of short-term funding continues to give rise to the potential for a
dismissal, as acknowledged within the JNHCES guidance ‘The ending
of short-term funding will continue to raise the possibility of termination
of these indefinite contracts’
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considering alternatives to redundancy. The JNCHES guidance notes
that:

‘Where the research can be continued, all other appropriate sources of
funding, both internal and external, need to be considered to replace the
ending of the specific funding stream. Where this is not available,
redeployment or other measures should be considered in order to
render the redundancy procedures fair in accordance with the
legislation.’ (JNCHES, 2002, para 5)

A key question in ending employment within pre-1992 universities is
whether the charter and statutes (or other relevant governing
instrument) apply to the employee. In the case of researchers the key
question is whether they are considered academic staff  by their
institution. If  the charter and statutes (or other relevant governing
instrument) do apply, the provisions on dismissal which relate to
redundancy are set out and specific procedures for terminating a
contract on this ground are stipulated. The procedures vary by
institution but in general involve the appointment of a redundancy
committee to oversee procedures (Mordue, 2002; UCU, 2008). 

In some institutions the provisions in the statute are not used in the
context of the dismissal of researchers and other processes are used
(sometimes approved by the union). In some institutions the processes
in use at the expiry and non-renewal of a fixed-term contract differ from
those at the termination of an open-ended contract. As discussed
above where an employer treats a fixed-term employee less favourably
than a comparable permanent employee on the grounds that the
employee is fixed-term, they must be able to show that the treatment is
justified on objective grounds. 

Some institutions have taken steps to revise their statutes, however
amendments to redundancy procedures take time and commitment to
negotiate. The UCU will actively seek consultation on the nature of any
changes and on the content of accompanying ordinances and will
seek to maintain protection for academic and academic-related staff
(UCU, 2004). Moreover the UCU actively seeks to avoid compulsory
redundancies and have developed a model redundancy avoidance
agreement (UCU, 2008). The nature of the redundancy procedures in
place has often shaped the approach to policy development or
negotiation in this area. 

Despite the high risk of redundancy associated with research posts,
researchers are not always aware of the policies and procedures. The
results of CROS indicate that researchers are much less clear about
redundancy procedures and processes than they are about other
institutional policies and processes. 7% of CROS respondents
reported that they had a good understanding of redeployment and
redundancy policies and processes and 28% reported a partial
understanding. Almost half  of respondents (46%) said that they knew
that these exist but did not know the detail and 15% had never heard of
them (CROS, 2009). The following section deals with two key issues
around redundancy: the first is procedure and the second is culture.
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Other respondents discuss their move to an open-ended contract in
more positive terms. One researcher, for example, said that her position
feels more longer-term. She noted that there is more responsibility
placed on her, her post is self-funded, she is judged on the quality of
her research and this requires tough decisions and creativity in order to
progress.

Some PIs also question whether open-ended status changes much.
The following PI suggests that broader policies relating to the quality of
research jobs have improved the general position for researchers,
however she notes that posts are still likely to be short-term:

‘There are lots and lots of advantages and it is a better job now but the
university isn't going to kind of offer you a job at the end, even if you do
everything brilliantly.’

There is some optimism, as noted by one PI:

‘I am myself positive that despite the fact that a lot of researchers sort
of say it's all a bit of a con and their position hasn’t really improved.
I think having seen what has happened over the years that it has
improved. I don’t think the situation is perfect’.

Conclusions

Recent legislation focuses attention on the matter of fixed-term
employment within HEIs. Responses to the legislation however should
be considered within the context of a range of policy developments
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employ researchers, is one part of a broader picture involving the
recruitment, management and development of this staff  group. This
study has underlined the message that to be effective, HEI HR policies
should be designed to reflect research contexts. Policies should be
understood and implemented effectively at local levels, such that they
become embedded within the research culture. A key challenge has
been to develop a policy that can apply consistently throughout the
institution but which is sensitive to the range of research contexts
operating within the institution. 

The role of PIs and research managers in implementing policy
changes is key. However, PIs may not identify with the role of ‘line-
manager’ in terms of the implementation of HR policies. Some
institutions and sector wide initiatives have begun to address the
evolving management role of PIs. A key challenge is to ensure that
institutional policies and line management roles fit with and become
embedded within 'doing research' rather than being seen as external
to it. It is also essential that researchers have access to accurate
information about their employment conditions. Researchers’
engagement with, and requirement for, information about their
employment differs depending on the context and may change over
time. A multi-layered approach which combines accurate online
information with face to face interaction and advice seems to be key to
informing researchers about their rights.

There is increasing diversity in the use of fixed-term and open-ended
employment and in the nature and quality of these positions. Whether a
post is fixed-term or open-ended is not a useful indicator of the security
or quality of the position.  Experiences of different contractual forms
are shaped by a range of management practices and working
cultures. Researchers will need to be aware of differing approaches
across the sector and ensure that they understand the nature of their
employment relationship. The case studies revealed a level of



Vitae®, © 2010 Careers Research and Advisory Centre (CRAC) Limited

http://www.1994group.ac.uk/aboutus
http://www.acas.org.uk/CHttpHandler.ashx?id=877&p=0
http://www.cels.law.cam.ac.uk/events/follow-up_paper_for_website.pdf
http://www.researchconcordat.ac.uk/documents/concordat.pdf
http://www.vitae.ac.uk/CMS/files/upload/CROS_2009_October.pdf
http://europa.eu/eracareers/pdf/am509774CEE_EN_E4.pdf
http://www.hefce.ac.uk/pubs/hefce/2010/10_05a/
http://www.ucea.ac.uk/download.cfm/docid/3C9B8F8E-65B6-A811-3328FFCF37583761
http://www.ucea.ac.uk/download.cfm/docid/3C9B8F8E-65B6-A811-3328FFCF37583761
http://www.ucea.ac.uk/en/Pay_and_Reward/Framework_Agreement/
http://www.le.ac.uk/researchleader/


Vitae®, © 2010 Careers Research and Advisory Centre (CRAC) Limited

References

Researchers, fixed-term contracts and universities: understanding law in context

32

Lisbon European Council (2000) Presidency Conclusions Lisbon
European Council 23rd and 24th March 2000 . DOC/00/8 of
24/03/2000.

Mordue, C. 'Termination of Employment and the Model Statute: And
Notably the Position of Fixed-term Staff' in Palfreyman, P and W Warner
(eds) (2002) Higher Education Law 2nd Edition Bristol: Jordans,
215-242

Oakleigh Consulting (2007) Evaluation of HEFCE’s Investment in
Good Management Practice Development in the HE Sector . Bristol,
Higher Education Funding Council for England. Available at:
www.hefce.ac.uk/pubs/rdreports/2007/rd10_07/rd10_07.pdf

Oakleigh Consulting (2009), Evaluation of the Impact of Public
Policy and Investments in Human Resource Management in Higher
Education since 2001 . Bristol, Higher Education Funding Council for
England. Available at:
www.hefce.ac.uk/Pubs/rdreports/2009/rd12_09/rd12_09.pdf

Painter, R. and Holmes, A. (2008) Cases and Materials on European
Law. Oxford: Oxford University Press. 

RCI (2003) Research Careers Initiative Final Report 1997-2002 .
London: Department of Trade and Industry.

Research Base Funders Forum (2007) Researchers: What is the
Situation? Annual Report to the UK Research base Funders’
Forum 2007 . London: Research Base Funders Forum. Available at:
www.bis.gov.uk/policies/science/science-funding/funders-forum/reports

Research Base Funders Forum, (2009) Second annual report on
research staff (2004/05 to 2007/08) . Available at:
www.bis.gov.uk/policies/science/science-funding/funders-forum/reports 

Roberts, G (2002) SET for Success: The Supply of People with
Science, Technology, Engineering and Mathematics Skills . London,
HM Treasury.

Rugby Team (2009) The Rugby Team Impact Framework: one year
on. Cambridge, Vitae c/o CRAC. Available at:
www.vitae.ac.uk/CMS/files/upload/RTIF_update_Sept09.pdf

Russell Group (2010) Aims and Objectives . Available at:
www.russellgroup.ac.uk/Aims-and-Objectives/

Smith, I and Thomas, G (2008) ‘Smith & Wood’s Employment Law ,
Oxford: Oxford University Press. 

Thrift, N (2008) Research Careers in the UK: A Review , London:
Department for Innovation, Universities and Skills. Available at:
http://webarchive.nationalarchives.gov.uk/20090506151438/http://www.
dius.gov.uk/higher_education/shape_and_structure/he_debate/~/media
/publications/N/Nigel%20Thrift%20contribution%20to%20HE%20Debat
e

UCEA (2008) A review of the implementation of the Framework
Agreement for the modernisation of pay structures in higher
education , London: Universities and Colleges Employers Association.
Available at:
www.ucea.ac.uk/objects_store/a_review_of_the_implementation_of_the
_framework_agreement_for_the_modernisation_of_pay_structures_in_h
igher_education.pdf

UCU (2004), Model Statutes - and the Zellick Model

www.rcuk.ac.uk/cmsweb/downloads/rcuk/researchcareers/gapanalysis.pdf
http://webarchive.nationalarchives.gov.uk/20090506151438/http://www.dius.gov.uk/higher_education/shape_and_structure/he_debate/~/media/publications/N/Nigel%20Thrift%20contribution%20to%20HE%20Debate
www.ucea.ac.uk/objects_store/a_review_of_the_implementation_of_the_framework_agreement_for_the_modernisation_of_pay_structures_in_higher_education.pdf
http://www.hefce.ac.uk/pubs/rdreports/2007/rd10_07/rd10_07.pdf
http://www.hefce.ac.uk/Pubs/rdreports/2009/rd12_09/rd12_09.pdf
http://www.bis.gov.uk/policies/science/science-funding/funders-forum/reports
http://www.bis.gov.uk/policies/science/science-funding/funders-forum/reports
http://www.vitae.ac.uk/CMS/files/upload/RTIF_update_Sept09.pdf
http://www.russellgroup.ac.uk/Aims-and-Objectives/
http://www.ucu.org.uk/index.cfm?articleid=2529
http://www.ucu.org.uk/media/pdf/9/b/ucu_acadftcs95-06.pdf
http://www.ucu.org.uk/media/pdf/9/3/ucu_challredundancy_jun09.pdf
http://www.ucu.org.uk/index.cfm?articleid=3539
http://www.vitae.ac.uk/CMS/files/1.UKGRAD-WDPD-full-report-Sep-2004.pdf
http://www.vitae.ac.uk/policy-practice/107611/What-do-researchers-do-2009.html
http://www.vitae.ac.uk/policy-practice/107611/What-do-researchers-do-2009.html
http://www.vitae.ac.uk/policy-practice/107611/What-do-researchers-do-2009.html
http://www.vitae.ac.uk/careerstoriesonfilm


Vitae®, © 2010 Careers Research and Advisory Centre (CRAC) Limited

www.vitae.ac.uk/policy-practice/916-86363/Workshops/121811/Vitae-researcher-development-conference-2009-realising-the-potential-of-researchers-.html#pageInfo
http://www.vitae.ac.uk/researchers/1151-126801/Workshops/190921/Vitae-policy-forum-2010.html#pageInfo
http://www.vitae.ac.uk/researchers/1151-126801/Workshops/190921/Vitae-policy-forum-2010.html#pageInfo


Vitae®, © 2010 Careers Research and Advisory Centre (CRAC) Limited

http://www.vitae.ac.uk
mailto:website@vitae.ac.uk

